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the men who prepared the way for the revolutionists of the future,

when they proclaimed the absolute power of one man."' And even

Michelet does not hesitate to aver: "They were the tyrants of

France. With a horrible calmness they undertook a servile imita-

tion of the Roman law and of the Roman imperial extortions.

These cruel demolishers of the Middle Age were the founders of

the civil order of modern times ; secular jurisprudence is generally

a foe of the ecclesiastical."^*

Reuben Parsons.
Tonkers, N. T.

THE TEACHING OF THE NEW TESTAMENT AND OF
THE CHURCH REGARDING DIVORCE.

11.

SO FAR we have only touched upon the Gospel teaching regard-

ing divorce ; if we now turn to the Apostle we find that a

system of moral teaching has already arisen upon the ques-

tion of Christian marriage. As is well known, St. Paul's converts

at Corinth wrote to ask him various liturgical and doctrinal ques-

tions, one of which regarded the marriage. In the seventh chapter

of his First Epistle to the Corinthians the Apostle gives them a
complete treatise upon the states of wedlock and virginity. In the

space of one chapter comprising only forty verses he lays down on
these two points principles which have served ever since as the

guiding star of the Church and her theologians.

After laying down that the celibate life is good, St. Paul recalls

the words of our Lord which we have examined above and con-

cludes from them, as we saw from St. Augustine, that if Christian

married people do separate, they may not marry again during one

another's lifetime. As he had said when writing to the Romans

:

For the woman tbat bath a husband, whilst her husband llveth is bound
to the law. But if her husband be dead, she is loosed from the law of her
husband.

Therefore, whilst her husband liveth, she shall be called an adulteress, U
she be with another man ; but If her husband be dead, she is delivered from
the law of her husband: so that she is not an adulteress if she be with
another man.—Rom. vil., 2-3.

Only her husband's death releaseth her from the bond. He
then proceeds to speak upon his own Apostolic authority, for he

has no express words of the Lord, when on earth, to fall back upon

:

• Loo. oit., zxv., p. 277.

10 "Histoire de France," Vol. m., p. 3t, Paris, 18S0.
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For to the rest I speak, not the Lord. If any brother have a wife that
beliereth not, and she consent to dwell with him, let him not put her away.
And if any woman have a husband that belleveth not, and he consent to

dwell with her, let her not put away her husband.
For the unbelieving husband Is sanctified by the believing wife; and the

unbelieving wife is sanctified by the believing husband: otherwise your
children should be unclean; but now they are holy.
But if the unbeliever depart, let him depart. For a brother or sister Is

not under servitude in such cases. But God hath called us In peace.
For how knowest thou, O wife, whether thou sbalt save thy husband? Or

how knowest thou. O man, whether thou shalt save thy wife?

The case here proposed by St. Paul is known as the "casus Apos-

toli" and affords room for much discussion. It is evident that the

Corinthians in their letter had put before him a difficulty which

must have been of very frequent occurrence in the early days of

the Church, namely, that arising from husband or wife becoming

a Christian while the partner remains an infidel. The whole case

furnishes us with a vivid commentary on our Blessed Lord's own
words

:

Think ye that I am come to give peace on earth? I tell you no, but sepa-
ration.
For there shall be from henceforth five In one house divided; three against

two, and two against three.
The father against the son, arid the eon against his father, the mother

against the daughter, and the daughter against the mother, the mother-in-
law against her daughter-in-law, and the daughter-in-law against her
mother-in-law.—S. Luke xll., 61-63.

Up to a certain point St. Paul is exceedingly clear in his discus-

sion of this delicate question. He first insists that the adop-

tion of the new religion does not mean a relaxation of all former

ties and that the Christian husband or wife are by no means at

liberty to leave their heathen partner. He gives as his reason that

For the unbelieving husband is sanctified by the believing wife; and the
unbelieving wife is sanctified by the believing husband: otherwise your
children should be unclean; but now they are holy.

The true Christian will by a holy life sanctify a union which might

otherwise seem like defilement. Man and wife are one, therefore

if one be sanctified, so also will be the union of the two, and this,

argues the Apostle, is clear from the fact that your children are not

considered defiled because father or mother is a heathen, but

rather because one of the parents is sanctified, so also the offspring

;

much more, then, will the union between husband and wife be

sanctified, since it is of a far more intimate nature than that between

parents and children.

St. Paul now passes to the exception to this rule of permanence

in the wedded state

:

But If the unbeliever depart, let him depart. For a brother or slater Is
not under servitude In such cases. But God hath called us in peace.

The unbelieving husband or wife may refuse to live any longer

with the Christian wife or husband. If that be the case, says the
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Apostie, let him or her depart ; in other words, do not feel bound to

insist upon his or her remaining. "For God hath called us in

peace," and such compulsory union when tastes have now become

so diametrically opposed certainly would not make for peace.

The really difficult point is to understand what St. Paul under-

stood by not being "under servitude in such cases." If we put

aside all teaching of the Church upon the point for the moment we
shall feel obliged to say that the Apostle has here laid down merely

a general principle to guide those of his converts whose adoption

of the Catholic religion had strained their previously existing rela-

tions with others, whether husband and wife, father or son, mother

or daughter. The embitterment consequent upon conversion

might be intense and life might become unbearable, and yet a stem

sense of duty might prompt the sufferer, if in the superior position,

to refuse to waive his previous rights and duties ; a husband might

feel it wrong to permit his wife to leave him because she found his

new religion insufferable ; fathers might feel it a neglect of paternal

duty to suffer their children to leave them; and yet not merely

severe mental suffering, but even inability to practise their religion

in peace might result : "the brother or sister is not under servitude

in such cases," answers the Apostle, "but God hath called us in

peace."

But can we go further and say that the words here mean the dis-

solution of the marriage bond, so that each party is free to marry

again? This is the teaching of the Church which, relying upon
this passage, declares that in the case of one of two unbaptized

married persons becoming a Christian, the unwillingness of the

unconverted party to live peaceably with the other dissolves the

bond of matrimony.

Yet it is clear that just as a father does not dissolve the tie ex-

isting between himself and his son because he suffers him to depart,

so neither is the bond between husband and wife

—

a. bond stronger

than that between father and son—dissolved by the determination

of one to separate. St. Paul's words, then, do not on the surface

signify the solution of the marriage bond, and if it were not for the

habitual practice of the Church whose teaching is founded on this

text, we should not be compelled to see in them a permission to

re-marry.

Cardinal Cajetan, in his commentary on the Epistle, says : "For

a brother or a sister is not called to servitude in such cases," that

is, a brother or sister, a Christian husband or wife, is not called

in such an event to be subject to the servitude of wedlock, so the

Church commonly understands St. Paul's words; for she gathers

from them that if the unbeliever depart, the Christian husband or
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wife is free to contract another marriage. But I must add that

St. Paul does not clearly declare such a liberty ; he only denies that

they are subject to servitude in such cases. Now, if we carefully

examine these words, they only mean that in such departures or

separations between the unbeliever and the believer, be it unbe-

lieving husband from believing wife, unbelieving son from Christian

father, unbelieving father from Christian son, and so on, no brother

or sister, that is, no Christian man or woman, is bound to their

former servitude, such as that, for instance, by which son is bound

to father and father to son, daughter to mother and mother to

daughter, wife to husband and husband to wife. But that does not

prove that the marriage bond is annulled any more than the paternal

or filial bond is annulled. And if you limit the question to matri-

mony, the literal sense of the words is clearly that when one so

departs, a brother or sister, i. e., the Christian wife or husband is

not bound to the slavery of living with the heathen husband or

wife (non est servitudi morem gerendi conjugi subjectus) ; but this

is clearly not a dissolution of the marriage bond. And I am stupe-

fied with amazement that when Christ so clearly made an excep-

tion of the case of fornication (referring to his comment on St.

Matthew which we gave above), the whole stream of theologians

refuses to allow that the husband has any such liberty, but when,

on the contrary, Paul speaks anything but clearly, his words are

interpreted as signifying a dissolution of the bond of matrimony,

and that, too, for a different cause from the only one which Christ

allowed."

All must allow the cogency of Cajetan's reasoning, and the

more we examine the text the less easy it seems to deny his con-

clusion. In fact, most of the commentaries seem to us little else

than cases of special pleading, and we cannot help wondering what

their conclusion would have been had they not been necessarily

biased by the teaching of the Church and by a very natural wish to

make that teaching fit in with the prima facie view of the text.

We must never forget that St. Paul's seventh chapter in his First

Epistle to the Corinthians is a complete treatise on matrimony,

and if we attempt an analysis of it we shall realize how packed the

argument is and how pregnant every word. He proceeds from

point to point with marked precision, and though while avoiding

minute and captious casuistry, he yet maps out the great principles

which are to govern the Christian in the various cases which may
arise.

I. To the unmarried.

It is good to remain unmarried

:

But I say to the unmarried, and to the widows: It Is good for them if they
80 continue, even as I.
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But if they do not contain themselves, let them marry. For It is better
to marry than to be burnt.

II. To the married Christians,

(o) They are not to separate.

(b) If they do separate, they are not to marry during the lifetime

of one another

:

But to them that are married, not I, but the Lord commandeth, that the
wife depart not from her husband.
And if she depart, that she remain unmarried, or be reconciled to her

husband. And let not the husband put away his wife.

III. The case with which we are concerned, that namely of two

who were married when as yet neither were believers. What is to

happen if one of them be converted ?

(a) If the unconverted party will agree to live in peace with the

Christian, the latter should not insist on a separation

:

For to the rest I speak, not the Lord. If any brother have a wife that
believeth not, and she consent to dwell with him, let him not put her away.
And If any woman have a husband that believeth not, and he consent to

dwell with her, let her not put away her husband.
For the unbelievinK husband is sanctified by the believing wife; and the

unbelieving wife is sanctified by the believing husband: otherwise your
children should be unclean; but now they are holy.

(b) But if the unbelieving husband or wife will not live peaceably

with the Christian, but insists on a separation, let him have it.

But if the unbeliever depart, let him depart. For a brother or slater la

not under servitude in such cases. But Gk>d hath called us in peace.
For how knowest thou, O wife, whether thou shalt save thy husband? Or

how knowest thou, O man, whether thou shalt save thy wife?

Where note that the same word "depart" is used as in verse lo

above, where he is talking of the married Christians.

That the Church does, as Cajetan allowed, so understand these

words of St. Paul is clear.

Thus St. Ambrose, in his commentary on the words, "but if the

believer depart, let him depart," writes

:

"He safeguards the intention (propositum) of religion by bidding

Christians not to dissolve their marriages; but if the unbeliever

depart through hatred of God, the believer will not be guilty of the

dissolution of the marriage, for the cause of God is higher than

that of matrimony. 'For a brother or a sister is not bound to

servitude in such cases.' For he who abhors the Author of mar-

riage cannot expect that reverence should be paid to his marriage.

That marriage is not 'ratified' (ratum) which is contracted without

any respect (devotio) to God, and consequently it is no sin for the

one who is put away out of hatred to God to contract a second mar-

riage. But the unbeliever who thus departs is clearly sinning both

against God and against his marriage, and so there is no obligation

to keep the troth plighted to him in marriage, since he departed

Digitized by



56 American Catholic Quarterly Review.

precisely so as not to learn that the God of the Christians was the

Author of marriage."

St. Chrysostom, however, is not quite so clear, and we should

rather be inclined to think that in the following passage he does not

contemplate the dissolution of the bond. In his commentary on

the words, "But if the unbeliever depart, let him depart," he says

:

"What is the meaning of 'if the unbeliever depart ?' " and he an-

swers : '"For instance, if he bid thee sacrifice and take part in his

ungodliness on account of thy marriage, or part company, it were

better the marriage were annulled (divellatur) and no breach made
in godliness. Wherefore he adds 'for a brother or sister is not

under servitude in such cases.' If day by day he buffet thee and

keep up combats on this account, it is better to separate. For this

is what he glances at, saying, 'but God hath called us in peace.'

And when it comes to that, it is the other party who hath furnished

the ground for separation, even as he did who committed fornica-

tion." (Hom. on I. Cor. vii., Oxford Transl., vol. i., p. 251.)

St. Augustine's evidence as to the teaching which the Church

founded on these words of St. Paul is most interesting. Recalling

what we said above about his treatise "de conjugfiis adulterinis,"

we should naturally expect to find here a full examination of the

"Casus Apostoli" if the saint had ever heard of it. Now, as we
have seen, the saint refuted his friend Polilianus, who had drawn

a false conclusion from the Apostle's words about Christian mar-

ried people, by a minute examination of our Lord's own doctrine

about marriage.

The saint then proceeds to examine the Apostle's words

:

For to the rest I speak, not the Lord. If any brother have a wife that
belleveth not, and she consent to dwell with him, let him not put her away.
And If any woman have a husband that belleveth not, and he consent to

dwell with her, let her not put away her husband.—^I. Cor.- vll., 12-13.

He gathers from this that the Christian is free to put away his

unbelieving partner, though the Apostle counsels men not to do so

;

"and indeed," adds St. Augustine, "if a man is allowed to be

separated from his wife because of bodily fornication, how much
more should he (be free to) shew his detestation of that fornication

which pertains to the mind ? . . . . but because it is lawful, it

is not therefore expedient, lest by reason of such separations men
should be offended and should grow to have a horror of that

the very doctrine of salvation which prohibits what is illicit, and

should perhaps grow worse and worse and cling to their unbelief."

Note, not a word about the convert being free to marry again,

even the separation is discountenanced, though allowed to be just

;

it is discountenanced because of the scandals which might thence
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arise, how much would the saint if he had ever thought of such a

thing discountenanced the idea of the Christian who had thus sepa-

rated from the unbelieving partner marrying again during the

latter's lifetime? Are we not shut up to the conclusion that such

an idea was unknown to him and that consequently it was not the

practice at least of the African Church in his day? The same

must be said about his treatise "De Sermone Domini in monte,"

and in the "De Fide et Operibus," where he speaks of matrimony

and divorce.

It is clear, then, that the Church's teaching, which is now known
as the "Casus Apostoli," was, as was indeed to be expected, of only

practical growth. As Cajetan insists, the text of St. Paul is by no

means clear and that a conclusion which, to say the least of it, is

not clear upon the surface should be unif6rmly drawn from it

during all ages of the Church was not to be expected.

The uncertainty for a long time prevalent on this point is clearly

seen in the Decree of Innocent III., "De divortiis:" "Your fra-

ternity has intimated to us that one of two married people has

lapsed into heresy and that he wishes to marry again, and you

write to us to ask whether this can be done. We reply, then, to

your letter by making a distinction, though one of our predecessors

seems to have thought otherwise, between the case where one of two

unbelievers (who are married) is converted to the Catholic faith,

and the case where one of two believers lapses into hersey or be-

comes a pagan."

Thus in the Corpus Juris Canonici, Lib. ii., titulus xvi., "Sed

etsi" (Lancellotti)

:

"But if the marriage was celebrated between infidels and was

consummated, if one of them remains an unbeliever and wishes

to depart from the believer, or at least will not dwell with him or

her, without insulting their Creator, it is lawful for the Christian

not only to dissolve the marriage, but also to marry another. And
in such cases the marriage is annulled by the authority of the

Apostolic See and of the Roman Pontiff; the bond of wedlock is

dissolved not by human power, but by Divine."

That it was no unusual thing, however, for catechumens to leave

their wives is evident from the legislation of the above quoted

Council of Granada in the year 305 on the subject. Thus Canon X.

reads: "If she who has been dismissed by a Catechumen should

marry, she can be admitted to baptism." This evidently contem-

plates the possibility of the heathen wife of a catechumen being

put away by the latter in accordance with the "Casus Apostoli"

and afterwards herself becoming a Christian ;
having moreover

married in the meanwhile, the Council would seem to decide that
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she has not really two husbands, as might appear at first sight, and

can in consequence be lawfully admitted to baptism.

Those who maintain that St. Paul does really contemplate here

a dissolution of the very bond of matrimony must be prepared to

face the fact that St. Paul, with our Lord's words in his mind re-

garding the indissolubility of marriage, and referring, too, at least

by implication, to the only cause for separation which the Lord

had allowed, yet here grants a dispensation which Christ never

seems to have contemplated.

We may well ask them, putting the question to them in this way:

If our Blessed Lord laid down so positively that a man could put

away his wife only when unfaithful, and if, further, He at least

implied that not even this really dissolved the bond of matrimony

existing between them, but only allowed of a separation so that

neither party could marry again in the lifetime of the other, if the

Author of marriage did this, how can we interpret St. Paul as

allowing another cause to be sufficient to dissolve the bond of mar-

riage?

The answer seems to be, as we have said above, that St. Paul's

words say nothing of the kind. If his words in verse 15 mean that

the unwillingness of the unconverted husband or vnfe be a sufficient

cause for dissolving the bond of matrimony, how can the Apostle,

in verse 39 of the very same chapter, write : "A woman is bound
by the law as long as her husband liveth ; but if her husband die, she

is at liberty, let her marry whom she will?" As a matter of fact,

the Apostle is not treating of the Sacrament of Matrimony pre-

cisely as such, but rather of the change which adoption of the new
religion may necessitate in the relations between husband and wife

;

and on this point he says in plain terms that it is better to have a

separation than to feel bound to attempt to live in harmony with

one who has made up his or her mind not to live in harmony. What
the Lord had refused to sacramental marriage the Apostle felt

obliged to concede to heathen marriage. Those who had received

the sacrament of matrimony were not to separate except, accord-

ing to the more usual interpretation of St. Matthew xix., 9, because

of the adultery of one of the parties, and even then they were

neither of them to marrry again during one another's lifetime.

Those, however, who had only contracted natural marriages the

Apostle allows to separate even when no such crime has been

committed, and he appends as his reason

:

For how knowest thou, O wife, whether thou shalt save thy husband? Or
how knoweat thou, O man, whether thou shalt save thy wife?

The Church, however, has gone a step further, and looking pre-

cisely at matrimony from the point of view of a sacrament, and

Digitized byGoogle



The Teaching of the Church Regarding Divorce. 59

realizing, moreover, that such unions between heathens have no

sacramental character—a point with which the Apostle was not

concerned—she uses as a starting point the Apostle's declaration

that such parties can separate, and declares that not only is a sepa-

ration allowable in such cases, but that the very bond of matrimony

is dissolved.

A clear view of the Church's position with regard to the Sacra-

ment of Matrimony will help us to understand this teaching.

Matrimony is a natural contract which by its very nature is indis-

soluble, not indeed that its dissolution is contrary to the law of

nature, taken in the rigorous sense of the word, but that it is pro-

hibited as being one of those things which are less in accord with

nature. This contract, moreover, was raised by Christ to the dig-

nity of a sacrament, and is indissoluble by a Divine precept super-

added to the law of nature : "What God hath joined together let no
man put asunder." What, however, God hath joined together He
Himself, or His vicegerent, can put asunder. That the Church can

declare that the merely natural contract of infidel matrimony is

rendered void by the conversion of one of the parties and the unwill-

ingness of the other to live in harmony with the Christian party, the

reason being that the enforcement of the yoke in such cases is op-

posed to the very object for which a man has embraced the Chris-

tian religion, "for God hath called us in peace." Such marriages

are by the very nature of the contract indissoluble, but no Divine

seal has been put upon them, for heathens can receive no sacrament.

A true sacramental marriage the Church cannot dissolve, for God's

seal is already upon it, and He does not undo His own work.

The marriages of heathens are, says St. Thomas, true marriages,

but since they look only to the material perfecting of their children,

they are not so perfect as Christian marriages, the end of which is

the spiritual as well as material perfecting of their offspring.

Again, the Church cannot change the nature of the marriage

contract, but she can decide that certain things will prevent the

contract being a true one and thus susceptive of the seal of the

sacrament. She can, for instance, decide that those already under

the contract of solemn vows cannot validly enter into the matri-

monial contract ; and similarly that a heathen and a Christian cannot

make the true matrimonial contract between themselves.

When, then, the Church declares that such heathen marriages are

dissolved by the unwillingness of the heathen husband or wife to

live peaceably with the converted wife or husband, we must ac-

knowledge the justice of her decision, for it is not now "man" who
"puts asunder," but God. When, however, the Church rests this

teaching on the words of St. Paul in this chapter, we are not bound
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to say that his words explicitly and in their primary import signify

such a doctrine, though we cannot question the Church's right to

deduce such a conclusion by implication from his words.

The Church has in at least one instance solemnly defined the

actual meaning of certain words of Holy Scripture. Thus the

Council of Trent, sess. xxii., can. i. : "The Holy, (Ecumenical and

General Synod of Trent teaches, declares and decrees that the fol-

lowing be preached to the faithful: 'Our Lord and God. . . .

at the Last Supper . . . offered up to God His Father His

own Body and Blood under the appearance of bread and wine

and gave them under the same symbols to His Apostles to receive,

and at the same time He appointed them to be the priests of the

New Testament; and He commanded them and their successors

in the priesthood to offer these same symbols when He said "Do
this in memory of Me," as the Catholic Church has always under-

stood and taught.'

"

Here is a sc^emn definition as to the exact significance of the

words, "Do this in memory of Me ;" but it is far otherwise with the

words of the Apostle "But if the unbeliever depart, let him depart.

For a brother or sister is not under servitude in such cases."

Pope Innocent HL, in libro 4, Deer. tit. 19, cap. vii., "De divor-

tiis," writes as follows

:

"If one of two married heathens be converted to the Catholic

faith, and the other be in no way willing to dwell with him (or her),

or at least not without blaspheming the Divine name or attempting

to lead him (or her) into mortal sin, the other (i. e., the one who has

become a Christian) can marry again if he wish, and in this

sense we understand what the Apostle says: 'If the unbeliever

depart, let him depart. For a brother or sister is not under servi-

tude in such cases.' And so we also understand the canon which

enacts that 'contumely towards the Creator dissolves the right (jus)

of matrimony for the other party.'
"

And this is the doctrine of Peter Lombard and of his disciple St.

Thomas. St. Thomas asks if a man who has become a Christian

can put away his wife who remains a heathen, even if she be willing

to live peaceably with him. He answers in the affirmative, but

inconsiderately asks whether the convert can then marry another

during the lifetime of his heathen wife. The convert, he answers,

is free to leave her, but if she herself is willing to live with him and
will not try to lead him back to his heathen state, he cannot,

though he put her away, marry another. If, however, she will not

live peaceably with him, he can not only put her away, but can

marry another.

We cannot better conclude this investigation into the teaching
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of the New Testament and the practice of the Church regarding

divorce than by giving the words of the catechism of the Council

of Trent

:

"By the testimony of Christ the Lord it is easily proved that the

bond of marriage cannot be dissolved by divorce ; for if after a bill

of divorce the wife were freed from the law of her husband, she

might, without the guilt of adultery, wed another husband; yet

our Lord expressly declares that 'Whosoever shall put away his

wife, and shall marry another, committeth adultery.' (St. Luke
xvL, i8.) Wherefore it is clear that the bond of marriage can be

dissolved by death alone ; and this the Apostle also confirms when
he says : 'A woman is bound by the law, so long as her husband

liveth ; but if her husband die, she is at liberty : let her marry whom
she will, only in the Lord' (L Cor. vii., 39) ; and again : 'To them

that are married, not I, but the Lord commandeth that the wife

depart not from her husband; and if she depart, that she remain

unmarried or be reconciled to her husband' (L Cor. vii., 10). To
the woman who might have left her husband for a just cause the

Apostle offers that option either to remain unmarried or be recon-

ciled to her husband; for Holy Church does not permit one to

separate from the other without rather weighty reasons.' " (Part

ii., chap, viii., question xx.)

H. Pope, O. P.

Rugely, England.

RICHARD CRASHAW.

TRANGELY enough, it is not the greatest man of our ac-

quaintance with whom we form the closest friendship nor

for whom we entertain the sincerest admiration. The lowly

life of quiet service known only to a limited circle has a power of

personal influence which can never be shared by those natures

which are extensive rather than intensive, and the same holds good

of the authors who become more than friends to those of us who
live the mental Ufe. A poet whom we feel to be our particular

friend will seldom be one of the first and greatest among the chil-

dren of the muses, but one whose song gushed from his heart as

spontaneously as the lay of the wild bird of the forest and found

an echo in our own souls. Such a poet was Richard Crashaw.

His song was of the "inmost utmost things of faith" and has only to

be known to be loved. The body of English devotional poetry is so
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